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1.

Introduction

1.1.1

Outline planning permission was granted at appeal on 26 April 2021 for a residential led
development at land to the south of White Rock, commonly referred to as Inglewood (Ref
P/2017/1133). The description of development is:
Residential led development of up to 373 dwellings (C3) together with the means of vehicular and
pedestrian/cycle access together with the principle of a public house (A3/A4 use), primary school
with nursery (D1), internal access roads and the provision of public open space (formal and
informal) and strategic mitigation. Details of access to be determined with all other matters
reserved.

1.1.2

The planning permission granted detailed approval for the new principal access onto Brixham
Road and the off-site highways works all of which are required to be undertaken to facilitate the
Inglewood development.

1.1.3

Condition 1 of the planning permission requires the permitted development to be carried out in
accordance with the approved drawings. The approved drawings include nine detailed highways
plans. Reference is also made to one or more of the approved highways plans in conditions 9, 13,
14, 21, 25, 27 and 33.

1.1.4

Beyond the planning process, Section 38 and Section 278 Agreements are required to be entered
into with the Local Highway Authority to secure the necessary works to the public highway.
Following receipt of planning permission, the project highways engineers have been able to enter
detailed design discussions with the Local Highways Authority which have resulted in some minor
alterations to the design of the highway works.

1.1.5

Whilst the detailed highways works will be approved through the S38/278 process, it is necessary
to ensure that the alterations to the highways works are also regularised through the planning
process. It has been agreed with officers that a Section 73 application to vary those conditions
which reference the approved plans is an acceptable approach to seek approval for the proposed
alterations.

1.1.6

This Statement has been prepared to describe the proposed alterations to the highways works,
assess the acceptability in planning policy terms and detail the changes proposed to each
condition.
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2.

Proposed Alterations

2.1.1

This section of this report provides a description of the proposed changes to the highways works
and compares the impact of each change on existing trees and hedgerows to the approved
scheme.

2.1.2

The changes have been informed by a range of factors including:
•

Receipt of detailed up-to-date topographical surveys

•

Detailed engagement with the Local Highway Authority (LHA)

•

Site visit with Torbay Council’s tree officer

•

Feedback from Torbay Council planning officers

2.2.

Long Road Junction

2.2.1

The alterations to the approved plan (0734-040 Rev A) at the Long Road junction are very minor
and consist of minor kerb adjustments and central island adjustments to respond to the outcome
of the topographical survey and detailed discussions with the LHA.

2.2.2

The proposals as originally approved required the removal of 12 trees; 5 on the south side of
Goodrington Road and 7 on the west side of Brixham Road. The current proposals do not alter the
amount of tree removal required.

Approved Plan

Proposed Replacement Plan

0734-040 Rev A

E05673-SK901 Rev P02

2.3.

Brixham Road Relevelling

2.3.1

The scheme as approved (0734-018 Rev A and 0734-020 Rev A) sought to widen and lower a
stretch of the Brixham Road by approximately 500mm to improve forward visibility on the
approach to the new roundabout. This work would require cutting into the rock that underlies the
existing carriageway which would be a particularly time consuming and noisy task with a notable
period of disruption to the local highway network.
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Figure 1 – Extract from approved plan 0734-018 Rev A

2.3.2

The further design development and discussions with the LHA has highlighted an alternative
option which will achieve the same outcome in respect of forward visibility on the approach to
the new roundabout whilst significantly reducing the length of disruption to the local highway
network. The proposed approach is to widen and lift the Brixham Road in the approximate
location of the lowering

2.3.3

In respect of the impact on trees and hedgerows, the raising of the road will enable the retention
of two Category B Pine trees and 25 linear metres of hedgerow present on the east of Brixham
Road within the northern extent of the proposed works. These trees would be lost because of the
approved lowering of the road. The retention of these trees has been a particular desire of the
Council’s tree officer due to their quality and contribution to the street scene.

2.3.4

Moving further south, the extent of hedgerow loss remains the same for both the lowering and
the raising of Brixham Road. At the point at which the footway/cycleway passes around a group of
trees adjacent to Brixham Road, the lowering of the road requires the removal of eight trees. The
focus of the road raising proposal has been on developing a design solution that enables the
partial or full retention of this group of trees.

2.3.5

It is hoped that using sheet piling in this location the trees can be retained. However, this
technical solution cannot be confirmed until such time as localised investigations of ground
conditions are completed. This approach has been agreed with the LHA and tree officer as the
best way forward to retain this group of trees.

2.3.6

The detailed tree protection measures will be agreed with Torbay Council through the submission
of full details to discharge Condition 11.
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Figure 2 - Extracts from proposed replacement plans E05673-SK902A Rev P04 and E05673-SK902B Rev P02
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Approved Plan

Proposed Replacement Plan

0734-018 Rev A

E05673-SK902A Rev P04
E05673-SK902B Rev P02

0734-020 Rev A

E05673-SK903 Rev P01

2.4.

Brixham Road Northern Crossing

2.4.1

The approved plan (0734-023 Rev B) provides a new toucan crossing point along Brixham Road to
the north of the new four-arm access roundabout, providing pedestrian connectivity between the
Inglewood site and the existing footway/cycleway running along the east side of Brixham Road.

Figure 3 - Extract from approved plan 0734-023 Rev B

2.4.2

The approved route of the footpath on the east side of Brixham Road resulted in the loss of three
trees. The current proposals seek a minor realignment of the route of the footpath to enable the
retention of one tree that was previously identified to be lost.
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Figure 4 – Extract from proposed replacement plan E05673-SK904 Rev P01

Approved Plan

Proposed Replacement Plan

0734-023 Rev B

E05673-SK904 Rev P01

2.5.

Proposed Four-Arm Access Roundabout

2.5.1

The position of the new roundabout and accesses remain as approved. The approved plan
identified a new footpath from the east side of the roundabout across an existing verge
connecting to the existing footway/cycleway running along the east side of Brixham Road. On
review, given the change in levels that occurs across the length of the proposed footpath a series
of steps will be required to be provided which were not identified on the approved plan shown in
Figure 5 below.
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Figure 5 – Extract from approved plan 0734-057

2.5.2

The footpath as proposed does not provide an accessible connection to the existing footway and
cycleway. The potential to provide a ramp within the location of the originally proposed footpath
has been explored but discounted due to the size of the structure that would be required and the
loss of trees that this would generate. The impact of a ramp in this location is demonstrated on
Figure 6 below.

Figure 6 – Impact of an accessible ramp on tree loss
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Figure 7 – Extract from proposed replacement plan E05673-SK906 Rev P01

2.5.3

Therefore, the proposed footpath is to be retained with the inclusion of steps and the proposed
footpath on the east side of the Brixham Road extended further south to connect to the existing
footway/cycleway.

Approved Plan

Proposed Replacement Plan

0734-057

E05673-SK906 Rev P01

2.6.

Brixham Road Southern Crossing

2.6.1

The approved plan (0734-029 Rev A) provides an uncontrolled crossing point along Brixham Road
to the south of the new four-arm access roundabout, providing pedestrian connectivity between
the Inglewood site and Hunters Tor Drive on the east side of Brixham Road. A new length of
footpath was to be provided from the south-eastern corner of the Inglewood development
heading south along Brixham Road to the point that it meets the existing central island. A new
length of footpath was approved on the east side of Brixham Road that crossed an existing grass
verge and joined an existing footpath.
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Figure 7 - Extract from approved plan 0734-029 Rev A

2.6.2

In discussions with the Council’s tree officer, it is evident that the approved route of the new
footpath on the east side of Brixham Road will require significant incursion into the root
protection zone of an existing Category A tree. These works have the potential to result in
significant harm to or loss of this tree. Therefore, the proposals for this part of the new footpath
have been revised to run the footpath along the radius of the Brixham Road/Hunters Tor Drive
junction and connect into the existing footpath. The new alignment will significantly reduce the
incursion into the RPZ of the Category A tree ensuring its retention.
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Figure 8 – Extract from proposed replacement plan E05673-SK906 Rev P01

2.6.3

There is no change proposed to the alignment of the footpath on the west side of Brixham Road
and the impact on existing trees remains the same. A group of 6 ash trees are to be removed
alongside a section of hedgerow.

Approved Plan

Proposed Replacement Plan

0734-029 Rev A

E05673-SK906 Rev P01

2.7.

Windy Corner

2.7.1

The alterations to the approved plan (0734-064 Rev A) at Windy Corner are very minor and
consist of kerb adjustments and central island adjustments to respond to the outcome of the
topographical survey and queries raised by the LHA in relation to the signal design.

2.7.2

There were no trees or hedgerows to be lost as part of the approved plans and the very minor
amendments now proposed do not change this situation.

Approved Plan

Proposed Replacement Plan

0734-064 Rev A

E05673-SK907 Rev P02

stridetreglown.com

12

Planning Statement

3.

Planning Assessment

3.1.

Policy Framework

3.1.1

Since the grant of outline planning permission in April 2021, the National Planning Policy
Framework (NPPF) has been the subject of an update (July 2021). There have been no changes
considered to be so substantive to the NPPF that would result in a different assessment of the
acceptability of the Inglewood highways works to that previously made by the Inspector.

3.1.2

The local planning policy framework against which planning decisions within Torbay are made has
not changed since the grant of outline planning permission. The local development framework for
Torbay comprises the Torbay Local Plan 2012-2030 and the adopted Neighbourhood Plans. The
Neighbourhood Plan of relevance to the Inglewood site is the Brixham Peninsula Neighbourhood
Plan, adopted June 2019.

3.2.

Highways Impact

3.2.1

NPPF Chapter 9 – Promoting Sustainable Transport has undergone some amendment to ensure
that the design of streets, parking areas, other transport elements and the content of associated
standards reflects current national guidance, including the National Design Guide and the
National Model Design Code. The requirement that any significant impacts from the development
on the transport network (in terms of capacity or congestion), or on highway safety, can be cost
effectively mitigated to an acceptable degree remains as per the previous version of the NPPF.

3.2.2

In addition, the NPPF advice that development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe, remains in place.

3.2.3

In considering the highways impact of the proposed development, the Inspector stated “the
analysis submitted in the Transport Assessment and associated Addendum, Technical Notes and
updated analysis relating to Windy Corner, and the additional transport note submitted at the
Inquiry, demonstrates that the proposed development would be acceptable in terms of highway
capacity and safety, with the inclusion of the proposed highways works in the vicinity along
Brixham Road and at Windy Corner. In relation to Windy Corner, this is recognising that to some
extent the works, whilst not likely to necessarily improve any existing problems, would not make
them worse with the additional traffic generated by the proposed development.”

3.2.4

The Inspector moved on to state “the Council as Highway Authority is satisfied that the proposed
development, with the proposed junction improvements and sustainable transport provision would
not have a severe residual cumulative effect on the road network. It is common ground between
the Council and Appellant that all highway works proposed would be safe and sufficient to
mitigate the significant impacts of the development traffic; and that appropriate measures are
proposed in respect of walking, cycling and public transport; subject to the imposition of
appropriate conditions and, in relation to bus service provision, a planning obligation. I have no
substantive basis to consider differently.”
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3.2.5

The proposed alterations are minor in nature and have come about following further design
development in consultation with the Local Highways Authority. The amendments do not have
any impact on highway capacity or safety and do not alter the conclusions of the original
Transport Assessment, Addendum and associated Technical Notes.

3.3.

Arboricultural Impact

3.3.1

The 2021 NPPF has placed an increased emphasis on the important contribution that trees make
to the character and quality of urban environments and how they can also help mitigate and
adapt to climate change. Paragraph 131 states that planning policies and decisions should ensure
that new streets are tree-lined, that opportunities are taken to incorporate trees elsewhere in
developments (such as parks and community orchards), that appropriate measures are in place to
secure the long-term maintenance of newly-planted trees, and that existing trees are retained
wherever possible. Applicants and local planning authorities should work with highways officers
and tree officers to ensure that the right trees are planted in the right places, and solutions are
found that are compatible with highways standards and the needs of different users.

3.3.2

The approved highways works do require a degree of tree and hedgerow removal to facilitate the
development. The proposed works have focused on reducing the impact on existing trees where
possible, to reduce the number of trees lost. This approach accords with the enhanced emphasis
on the contribution of trees within the NPPF. Where practical to do so having regard to the
highway requirements in respect of visibility splays, replace tree and hedgerow planting will be
provided along the highway edge. In addition, the Inglewood development is providing a
significant amount of new and additional tree planting as part of the ecological mitigation works
and landscaping of the site itself. The ecological mitigation works planting has already been
carried out.
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4.

Alteration to condition wording

4.1.1

Having regard to the details set out in the preceding section of this report, it is proposed that
conditions 1, 9, 13, 14, 21, 27 and 33 of planning permission P/2017/1133 are amended to reflect
the updated plans. No change to the substance of any condition is proposed.

4.2.

Condition 1

4.2.1

It is proposed that Condition 1 is updated to read as follows:
The development hereby permitted shall be carried out in accordance with the following approved
drawings, and in accordance with the phasing plan required pursuant to condition 5 below:
Application Red Line
Boundary

15230_P_001_Rev D

8 November 2017

Inglewood, Paignton – Urban
Design Regulatory Plan

8 March 2018

Inglewood, Paignton – Urban
Design Regulatory Plan

E05673-SK902A Rev P04

November 2021

Detailed Highways Plans
On-line Road Widening on
A3022 Brixham Road to 7.3m
with 70m Forward Visibility
Investigation of On-Line
Widening of A3022 Brixham
Road to 7.3m

E05673-SK902B Rev P02

E05673-SK903 Rev P01

November 2021

Potential Northern Crossing
Toucan Crossing

E05673-SK904 Rev P01

November 2021

Potential Southern Crossing
Option 3 – Uncontrolled
Crossing

E05673-SK906 Rev P01

November 2021

Proposed Long Road Junction
Improvements

E05673-SK901 Rev P02

November 2021

Long Section Along 70m
Forward Visibility Splay
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Summary of Onsite and
Offsite Highway Works

E05673-SK900 Rev P02

November 2021

Shared Footway/ Cycleway to
the North

0734-055

3 November 2017

Proposed Site Access Junction
and Proposed Bus Stop
Infrastructure

E05673-SK905 Rev P01

November 2021

Windy Corner Highway
E0563-SK907 Rev P02
Improvements Tying in to
Torbay Council 2019 Improved
Layout – With Signalised and
Uncontrolled Pedestrian
Crossing Facilities (Option 3A)

4.3.

Condition 9

4.3.1

It is proposed that Condition 9 is updated to read as follows:

November 2021

Prior to the commencement of any phase of the development, except for the principal access onto
Brixham Road as shown on approved drawing E05673-SK905 Rev P01, a detailed Landscaping
Scheme for strategic offsite and boundary planting, onsite planting, and hard landscaping for that
phase shall be submitted to and approved in writing by the Local Planning Authority. The scheme
shall include:
(i) Details of hard and soft landscaping, including all boundary treatments
(ii) Tree and plant species and methods of planting; and
(iii) Retention and management of existing strategic hedgerows and creation of new hedgerows
within the site.
The first such Landscaping Scheme submitted for approval shall also include details for the
retention of the area of Nords Plantation that is within the Appellant’s control (as shown by blue
line on Dwg 15230_P_001_Rev D).
The development shall be implemented in accordance with the approved Landscaping Scheme for
each phase.

4.4.

Condition 13

4.4.1

It is proposed that Condition 13 is updated to read as follows:
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No development (including ground works) or vegetation clearance works, except for the principal
access onto Brixham Road as shown on approved drawing E05673-SK905 Rev P01 shall take place
for any phase of the development until a detailed scheme of onsite and off-site planting and land
management, to mitigate impacts of the development on Greater Horseshoe Bats and Cirl
Buntings, has been submitted to and approved in writing by the Local Planning Authority. These
details shall be in general accord with the Framework Landscape and Ecological Management Plan
(Stride Treglown, March 2018) (the Framework LEMP) and Figures, Ecological Addendum (Nicholas
Pearson Associates, February 2018) and Farm Management Plan (Stride Treglown, October 2017)
(save for the appended proposed farming practices plan which is superseded by the version in the
Framework LEMP). These works shall be implemented in accordance with the approved scheme.

4.5.

Condition 14

4.5.1

It is proposed that Condition 14 is updated to read as follows:
No development (including ground works) or vegetation clearance works shall take place for any
phase of the development, except for the principal access onto Brixham Road as shown on
approved drawing E05673-SK905 Rev P01, until details setting out:
(i) the broad details of the numbers and types of habitat boxes (including general bird boxes)
integral to new development, and
(ii) details of wildlife information boards to highlight the biodiversity interests of the site and
surrounding area,
have been submitted to and approved in writing by the Local Planning Authority. The features
relevant to any phase shall be put in place in accordance with the approved details.

4.6.

Condition 21

4.6.1

It is proposed that Condition 21 is updated to read as follows:
No part of the development shall be occupied or brought into use prior to the proposed site access
junction works and bus stop infrastructure, Brixham Road widening, and Toucan crossing as shown
on drawings E05673-SK902A Rev P04, E05673-SK902B Rev P02, E05673-SK903 Rev P01, E05673SK904 Rev P01and E05673-SK905 Rev P01listed in Condition 1 above, being implemented in
accordance with the necessary s278/s38 highways agreement as entered into with the Local
Highway Authority to secure necessary works to the public highway.

4.7.

Condition 27

4.7.1

It is proposed that Condition 27 is updated to read as follows:
Prior to first occupation of any dwelling, the highway works at the junction of Brixham Road and
Dartmouth Road (‘Windy Corner’) and at the junction of Brixham Road and Long Road, as shown
respectively on drawings E0563-SK907 Rev P02 and E05673-SK901 Rev P02, shall be the subject of
a s278 agreement with the Council as Highway Authority, implemented in full and made available
for use.
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4.8.

Condition 33

4.8.1

It is proposed that Condition 33 is updated to read as follows:
No development other than the principal access onto Brixham Road as shown on approved
drawing E05673-SK905 Rev P01 shall commence until the area of land that is to be offered as the
School Land and playing fields has been identified on a plan which has been approved in writing by
the Local Planning Authority.
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5.

Conclusion

5.1.1

Abacus Projects Limited and Deeley Freed Estates Limited are progressing the enabling works for
the Inglewood development to ensure the development can come forward in a timely manner
and start to contribute to the Council’s housing land supply position.

5.1.2

Following the grant of outline planning permission, the detailed design development and
engagement with the Local Highway Authority and Torbay Council’s tree officer, has identified a
requirement to undertake some minor changes to the approved highways works. The approved
highways plans are referenced within conditions 1, 9, 13, 14, 21, 27 and 33.

5.1.3

The reason for the proposed changes is directly linked with a desire to minimise the impact of the
works on the existing trees and hedgerows as well as a focus on reducing the impact that the
works could have on the local community, particularly in respect of the length of disruption to the
local highway network.

5.1.4

The revised proposals in combination prevent the loss of 3 important trees and 25 linear metres
of hedgerow that would be necessary to develop in accordance with the approved plans. In
addition, the proposed amendments significantly reduce the require incursion into the RPZ of 1
Category A tree and have the potential to retain a further 8 trees, subject to on site investigations
to confirm the acceptability of the technical solution at the relevant time. The alterations to the
relevelling proposals will significantly reduce the length of disruption to Brixham Road.

5.1.5

This S73 application seeks a variation to conditions 9, 13, 14, 21, 27 and 33 to replace the
referenced approved highways plans with the revised proposals. Save for an update to the NPPF
in July 2021, the planning policy framework has not changed since planning permission was
granted in April 2021. The proposed changes are minor in nature and would not, in combination,
conflict with the existing planning policy framework or result in any different conclusions being
drawn in respect of the impact of the highways works.
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